
 

 

 

 

FINANCE COMMITTEE  

AGENDA 

March 11, 2019 4:00 P.M.  

 

35 Church Street 

 

1.   Call to Order - 4:00 P.M. 

2.   Public Matters not on the Agenda  

This is an opportunity for the public to comment on items that are not on the Committee agenda.   

3.   Purchasing Policy* 

Review and provide staff direction on the draft Purchaing policy. 

 

4.   Delinquent Sewer Administration fee* 

 Review and provide staff direction on the following information: 

A. Delinquent Sewer to Amador County 

B. Resolution with fee amount 

  

5.   Adjournment 

* Attachment 

 

 

In compliance with the Americans with Disabilities Act, if you are a disabled person and you need a 

disability-related modification or accommodation to participate in this meeting, please contact City Hall 

staff at (209) 267-5647 or (209) 267-0639 (fax). 
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CITY OF SUTTER CREEK 

PURCHASING POLICY 

Revised July 2018 

 

Welcome to the City of Sutter Creek Purchasing Policy and Procedures Manual, 

(hereafter "PPM" or "Manual"). This Manual is intended to be a working document for the 

purpose of implementing City purchasing policies, establishing guidelines and defining 

standard practices, procedures, and clarifying issues relevant to the purchasing function. 

From time to time, this Manual may be updated and/or revised. All stated and referenced 

monetary limits are current as of the revision date printed in this document. Limits are 

subject to change in accordance with Chapter 4.29 (Purchasing Ordinance) of the City Code. 

Federal procurement policy references are indicated throughout this Purchasing Manual as 

Code of Federal Regulations, Title 2 Grants and Agreements, Procurement Standards 

(henceforth, 2 CFR) and the relevant Section number. Please see Appendix A for additional 

information and compliance documentation. 

 

1.0 Policy 

In order to establish efficient procedures for the purchase of supplies and equipment 

at the lowest possible cost commensurate with quality needs, to exercise positive financial 

control over purchases, to cl early define authority for the purchasing function, and to assure 

the quality of purchases, a purchasing system is adopted. 

 

2.0 Authority 

 The City Purchasing Ordinance, adopted as Chapter 4.29 of the Municipal Code (the 

"City Code") of the City of Sutter Creek, defines the responsibilities of the Purchasing 

Agent and designated Departmental representatives and confers the authority to purchase, 

negotiate or contract for supplies, services, materials and equipment as required by the City's 

Departments. 

Purchasing Agent shall mean and include the City Manager, or his/her designated 

representative(s), for purchases of equipment, supplies, materials, and services; 

notwithstanding the foregoing, the City Manager may not delegate his/her authority as 

Purchasing Agent, or designate a representative (other than the Acting City Manager in the 

event of the City Manager’s absence or disability), to execute contracts for the purchase of 

supplies, services and equipment unless authorized by the City Council. 

kdarrow
Textbox
Item 3
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In the event one or more representatives are designated as City purchasing agents, 

those individuals shall be included in the City Conflict of Interest Code as persons who must 

file an annual statement of economic interest with the City Clerk.  

This Manual compliments the City Code to address the majority of purchasing 

related transactions one is likely to encounter in the course of normal business. Once you 

have reviewed the City Code, Manual, and available purchasing online resources, please 

contact the Finance Department when you encounter unique situations not specifically 

addressed.  

 

3.0  Ethical Standards for Purchasing 

When placing City business with the business community, it is every Employee’s 

responsibility to follow good business and ethical practices and to adhere to the City’s 

applicable law, policies, and procedures. This is a responsibility that should not be taken 

lightly as it is a duty under the law (CA Public Contract Code §20163). All vendors shall be 

treated equally and fairly at all times by City personnel, with equal information given to 

each vendor who participates in a competitive situation. 

City Employees must discharge their duties under the City’s Code and Manual in an 

impartial manner to foster the integrity of the City’s purchasing function and to assure fair 

and open competition for City business and the selection of competent, responsible vendors.  

The following actions constitute a violation of the City Code: 

• Aiding or assisting a bidder in securing a contract to furnish labor, materials or other 

supplies or favoring one bidder over another; giving or withholding information from 

any bidder not given or withheld from all other bidders; willfully misleading any 

bidder in regard to the character of the materials or supplies  of  a quality inferior to 

that called for by the contract; knowingly certifying to a greater amount of labor 

performed or material or supplies furnished than has been performed or received; 

• Accepting, directly or indirectly, any gift, rebate, money, or anything else of value 

whatsoever from any person or entity if the gift, rebate, money, or item of value is 

intended as a reward or inducement for conducting business, placing orders with, or 

otherwise using the Employee’s position to favor the contributor.  When in doubt, 

just say no. 

It is a violation of State law for any Employee or City Officer to be a party to, or have a 

financial interest in, any City contract made by them in their official capacity (CA Gov. 

Code 1090). 

It is a breach of ethical purchasing standards: 
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• For any Employee to participate directly or indirectly in City procurement when the 

Employee knows that: 

o The Employee, or any member of the Employee’s immediate family, has a 

financial interest pertaining to the procurement; 

o A business or organization in which the Employee or any member of the 

Employee’s immediate family has a financial interest pertaining to the 

procurement; and/or 

o Any other person, business or organization with whom the Employee, or any 

member of the Employee’s immediate family, is negotiating, or has an 

arrangement concerning prospective employment, is involved in the 

procurement 

o For any person to offer, give, or agree to give any Employee, or for any 

Employee to solicit, demand, accept or agree to accept from another person, a 

gratuity or an offer of employment in connection with any decision, approval, 

disapproval, recommendation or preparation of any part of a purchase request. 

o For a person to be retained, or to retain a person, to solicit or secure a City 

purchase order contract upon an agreement, or understanding for a 

commission, percentage, brokerage or contingent fee, except for bona fide 

selling agencies established for the purpose of securing business. 

o For any Employee, who is participating directly or indirectly in the 

procurement process to become or be, while such an Employee, the Employee 

of any person contracting with the City. 

o For any Employee to engage in selling supplies, equipment or services to the 

City. 

o For any Employee of the City to act as a principal, or as an agent for anyone 

other than the City, in connection with any judicial or other proceeding, 

contract, claim, charge or controversy, other than when acting within the 

Employee’s official responsibility. 

o For any Employee or former Employee to knowingly use information for 

actual or anticipated personal or business gain, or for the actual or anticipated 

gain of any other person or business. 

For City personnel to accept gifts, rebates, money, entertainment, personal services, 

or in any way incur material personal gain from any vendor doing business with the City or 

from any potential City vendor, or if circumstances create the impression that one’s vote, 

judgment or action could be affected, or that staff are being rewarded for the performance or 

non-performance of an official duty or if the item is of a value that exceeds statutory limits. 

Promotional items of nominal value such as calendars, pens, balloons, etc., shall not 

constitute a gift if received as a non-personal item by the Employee and the item is 

distributed to customers or potential customers routinely by the contributor [Sutter Creek 

City Code §28-65]. 
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4.0  Responsibilities 

The Finance Department shall be responsible to: 

o Oversee and coordinate the City purchasing program, including, without limitation, to 

prepare and maintain a comprehensive manual of purchasing policies and procedures 

which defines the purchasing function and complements City law. 

o Prescribe and maintain such forms as are reasonably necessary to the purchasing 

operation. 

City Departments shall be responsible to: 

o Negotiate and properly prepare contracts for the procurement of the needed quality and 

quantity of materials, supplies, services and equipment, required by any Department at 

the least expense to the City and in conformity with the procedures established for that 

purpose as limited by Chapter 4.29 of the City Code. 

o Prepare descriptive specifications for materials, supplies, and equipment that are 

sufficiently broad to promote competitive and uniform bidding and to attract and develop 

a group of responsible bidders able to offer the best prices consistent with the required 

quality, delivery and service. 

o Adhere to all purchasing law, policies, and procedures established by the City. 

o Purchase equipment and supplies that conform to Occupational Safety and Health 

Administration (OSHA) requirements. 

 

o To supervise, when practical, the inspection of all supplies, materials, services and 

equipment to insure conformance with the specifications. 

 

o To prepare bid packages (plans, specifications, cost estimates, etc.). 

 

o To obtain City Council approval to award contracts if so required by the Purchasing 

Ordinance. 

 

o To obtain as full and open competition as possible on all purchases. 

 

It is not the primary role of Finance Department to tell Departments whether they comply 

with the City’s purchasing ordinance. Rather, City–wide staff and Departments are each fully 

responsible for being knowledgeable about the City’s purchasing law and policy. Each staff 

member is fully responsible for only submitting purchases that comply with City law and 

policy. City staff has been trained regarding City purchasing law and policy and made aware 

that violations can constitute criminal acts. In addition, all City staff should read and familiarize 

themselves with the City Code and this Manual. 

 

5.0 Purchase Orders 
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 Purchases of supplies, equipment or services over $1,000 shall generally be made by 

purchase orders.  Except as otherwise provided herein, no purchase order shall be issued 

without the prior approval of purchasing agent or city manager.  Except in cases of 

emergency, purchase orders must have unencumbered funds available in fund, department 

and account before authorization. 

 

6.0 Conflict of Interest 

 No employee or agent of the City may participate in the selection, award, or 

administration of a contract if they have an actual or apparent conflict of interest.  Such a conflict 

of interest would arise when the employee, officer, or agent, any member of his or her immediate 

family, his or her partner or an organization which employs or is about to employ any of the 

parties indicated herein, has a financial or other interest in or a tangible personal benefit from a 

firm considered for a contract.  Disciplinary action will be as directed in Personnel Handbook. 

 

7.0 Federal Procurement Policy, City utilizing Federal grant funds 

When the City procures goods and services utilizing funds through Federal grants, the 

City will follow all guidance and ensure proper financial stewardship of taxpayer resources. This 

document serves to outline the City’s procurement policy to include all Federal grant funded 

projects and purchases. These policies and procedures reflect applicable state and local laws and 

their conformity to the applicable Federal laws and standards identified in the Uniform 

Guidance, Procurement Standards (2 CFR 200.317-.326). The City’s compliance, and 

notification thereof, are indicated here, in Chapter 1, and throughout this Purchasing Manual by 

referencing the applicable Uniform Guidance section. Additionally, the Uniform Guidance 

Procurement Standards (2 CFR 200.317 - .326) are included in the Appendix. 

All City employees procuring goods and/or services utilizing Federal grants are 

responsible for complying with the Federal Procurement Standards referenced throughout the 

Purchasing Manual and attached in the Appendix. Federal grant funds include funds that are 

Federal in origin that are passed through state or other agencies. Employees obtaining grants are 

responsible for determining the source of funds and notifying the Finance Department 

responsible for grant reporting of any Federal funds awarded. Legal Agreements where the City 

provides services to the federal government, such as the Intergovernmental Service Agreement 

(IGSA), are contracts for services not grants, and as such follow each Agreement’s purchasing 

guidelines, not the Federal grant procedures. 

For Federal grant funded contracts, the City must comply with affirmative steps 

regarding small and minority businesses, women’s business enterprises, and labor surplus area 

firms. 
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8.0  Methods of Procurement 

 A requisition is a request to authorize the acquisition of materials, equipment, supplies or 

services from a specified consultant, contractor, or vendor. The requesting Department prepares 

the requisitions and forwards to the Purchasing Agent who will reviews the requisition for 

completeness and compliance.  

A requisition is NOT required for purchases of less than $1,000. A requisition is 

processed subject to the following criteria: 

For purchases of material, equipment, supplies or services valued between $1,000 and 

$3,000 competitive quotes are not required if management determines that the price is 

reasonable. Purchase orders are required. (2 CFR 200.320 (a))) 

For purchases of material, equipment, supplies or services valued between $3,000 and 

$150,000, informal purchasing procedures are acceptable, but price or rate quotes must be 

obtained from an adequate number of qualified sources. 

 

For purchases of material, equipment, supplies or services above $150,000, formal 

solicitation with sealed bids is required and the fixed price (lump sum or unit price) is awarded to 

the responsible bidder who conformed to all material terms and is the lowest in price.  This 

method is the preferred procurement method for construction contracts. 

PURCHASE ORDER - A written contract for equipment, supplies, services or materials 

with a specified consultant, contractor, or vendor. A purchase order submitted by an authorized 

person becomes a legally binding contract. It can stand alone or include attachments for 

clarification purposes. A purchase order encumbers a specified amount ($1,000 or more) to 

provide specified equipment, supplies, services, materials and/or fixed assets. Regular purchase 

orders may be paid through a one-time payment of an amount up to the purchase order amount at 

the conclusion of performance (delivery of materials, services, etc.), or in incremental (progress) 

payments as provided in a contract or each time items are purchased. 

o For purchases of professional services 

o Valued under $1,000, informal solicitation is acceptable.  

o Valued at $15,000 or more, the Department must have conducted a formal Request for 

Proposal ("RFP") process including award of contract by Council. Invoices will not be 

paid until delivery of an order is verified and the Department assures that the product or 

service meets specifications 

 

9.0  Competitive Bid and Proposal Processes 
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The City's Purchasing Ordinance requires that all purchases of goods and services valued 

at $3,000 or more and all Public Works projects valued at $150,000 or more, go through a formal 

bid process. All contract limits are subject to change in accordance with Purchasing Ordinance. 

For the purposes of public bidding requirements*, California Public Contract Code §20161 

defines a Public Works project as: 

o A project for the erection, improvement, painting, or repair of public buildings and 

works. 

o Work in or about streams, bays, waterfronts, embankments, or other work for protection 

against overflow. 

o Street or sewer work except maintenance or repair. 

o Furnishing supplies or materials for any such project, including maintenance or repair of 

streets or sewers. 

*Note that the definition of a Public Works project differs in other areas of the law. For example, 

when determining whether a particular project or job is a public works project requiring 

payment of prevailing wages, the definition under Labor Code §1720 et seq. (or, if a federally 

funded project, the Davis-Bacon Act) must be reviewed. Please contact the City Attorney if legal 

guidance in this area is needed. 

 

 

FORMAL BID PROCESS 

Competitive bids shall be solicited from a minimum of three qualified contractors or 

vendors (whenever possible) or from as wide a range of contractors or vendors as is considered 

practical in terms of time, potential savings and good business practice. (2 CFR 200.320 (c), 

200.319 (c)) 

The City reserves the right to reject any and all bids, to accept or reject any one or more 

items of a bid, or to waive any irregularities or informalities in the bids or the bidding process. 

CALL FOR BIDS. 

The Department must send a “Bid Opening Request Form” to the City Manager so that 

the necessary advertising can be placed by the City Clerk in the newspaper. This form must be 

submitted to the City Manager at least three weeks prior to the requested bid opening date, in 

order to meet the newspaper deadline. The advertisement must run at least ten days prior to the 

bid opening date. The City Engineer will schedule and host bid openings. 

Departments should review the timeline information on the Bid Opening Request form to 

adequately time any required pre-bid conferences or site visits. 

http://atwork.monterey/Portals/0/Forms/FN/Purchasing/Information-For-Bid-Opening-Request.pdf?ver=2015-05-19-131200-473&amp;timestamp=1437679797881
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This Information for Bid Opening Request includes the project name and number, the bid 

opening date, the engineer's estimate of the cost of the project (or the Department's estimate), and 

the amount budgeted for the project with the corresponding account number(s). It is best 

practices to identify adequate funding sources prior to publishing your Call for Bids. Soliciting 

bids without having the funds to make a contract award is not a best practice. Companies have to 

spend time and money to prepare the bids with no chance of award, and the process would also 

reveal bid prices to competitors with no financial gain. Check the box indicating whether or not a 

bid bond is required. Contingency is required, but the exact percentage is based on project risks 

and unknowns; 10% is standard but should be evaluated based on project specifics. A precise 

description of the specifications should be included along with the Labor Code/Prevailing Wages 

clause, if necessary. 

Upon the City Managers confirmation of the bid opening date, the Department should 

send the Call for Bids to all qualified, responsible contractors and vendors known to the 

Department and contractors and vendors that request bid packets. Departments are responsible 

for providing copies of specifications and any amendments to City Hall. (2 CFR 200.319 (c)) 

All Calls for Bids, if required in the specifications, must include the following: 

Noncollusion Declaration, Debarment and Suspension Certification Form (2 CFR 200.318 (h)), 

Local Hiring Requirement2, signature line for an authorized representative of the bidder that can 

bind the company contractually and a Certification of Good-Faith Effort to Hire Sutter Creek 

Bay Area Residents (Appendix C). 

The City requires a Noncollusion Declaration form, utilizing the language set forth in 

Public Contracts Code §7106, to be submitted with “every bid on every public works contract of 

a public entity.” Note: there is no dollar threshold; every bid on every project no matter how 

large or small must include the executed form. 

The Debarment and Suspension Certification, is a good source of protection for the City 

against inadvertently hiring a contractor who has been suspended or debarred by another public 

agency or who has been convicted of fraud or misconduct within the past 3 years. It is a simple 

"insurance policy" and while won't necessarily prevent the City from hiring an unscrupulous 

contractor, it will at least, provide information for the City review. Neither document requires 

notarization. Debarred parties may not be used for Federal grant funded Projects (2 CFR 

200.212). 

Local Hiring Requirements cannot be imposed on Federal grant funded Projects (2 CFR 

200.319 (b)).  

NOTICE INVITING BIDS – Notices inviting bids are submitted by the City 

Manager to the City Clerk who then submits them for publication at least once in a 

newspaper of general circulation within the City of Sutter Creek at least ten days 

prior to the opening of the bids. 
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CANCELLATION OF SOLICITATION – Each notice inviting bids shall state that 

the solicitation may be cancelled and all bids rejected, either prior to the time set for 

bid opening or after opening but prior to award, in whole or in part when the City 

determines that such action is in the City’s best interests. The Department shall be 

responsible for sending a written notice of rejection to all vendors that submitted bids 

or were sent bid proposals. 

BID OPENINGS – It is the responsibility of the contractors and vendors to submit 

their bids sealed, clearly identified on the envelope, and delivered to the address or 

place or person specified in the notice inviting bid at or before the time specified on 

the notice. Submitted bid packets will be date/time stamped upon arrival. The City is 

not responsible for any bids arriving after the scheduled bid opening time or that are 

not clearly marked. A bid is considered late if it arrives at the location designated in 

the notice inviting bids after the scheduled bid opening time. Late bids are not 

accepted and will be returned, unopened, to the bidder. Bids received late because 

they arrived at a City location not specified in the notice inviting bids or were not 

clearly labeled as required in the notice inviting bids will be returned, unopened, to 

the bidder.   

At the time and place specified, the bids shall be publicly opened and read. Bidders are 

not required to be present during the bid opening. Bidders or their representatives and the public 

may be present during the bid opening. 

If, prior to the scheduled bid opening, a bidder requests that his/her bid packet be 

returned to him/her, the City Engineer representative shall return the unopened bid as requested 

by the bidder. A bidder may make modifications to his/her bid any time prior to the established 

bid opening time. Any bid modified under these circumstances must be delivered to the City at 

the specified location prior to the bid opening time, sealed, in writing, and clearly identified. 

If a bid packet is received marked proprietary or confidential or otherwise indicating that 

the bid proposal contains information not for public disclosure, the City Engineer representative 

will endeavor to contact the bidder and inform the bidder that the information contained in its bid 

proposal is subject to public dissemination and give the bidder an opportunity to withdraw its bid 

prior to the bid opening or to acknowledge, in writing, they approve of the dissemination of its 

bid information upon request. 

At the time of bid opening, at the time specified for the receipt of bids then no more bids 

shall be received. The closing of receipt of bids shall be exactly at the time specified. Any bids 

submitted after the closing will not be accepted. Timely receipt of bids is one of the areas where 

public agencies have no flexibility to bend the rules. As stated in Bruner & O'Connor on 

Construction Law: One of the rigid "square corners" of public procurement is that bids must be 

submitted timely and in conformance with the exact requirements of the invitation for bids. The 

form and method of submission are dictated by the bid invitation. [See F.A.R. §14.304(b)(1), 48 
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C.F.R. §14.304(b)(1), "Any bid, modification, or withdrawal of a bid received at the 

governmental office designated in the bid documents after the exact time specified for receipt of 

bids is "late" and will not be considered." 

The City Engineer representative will explain the bid opening procedure and what 

documents are required for bids to be initially deemed responsive and read. Bids not read shall 

be returned to the bidder as soon as possible after the bid opening. 

The City Engineer representative shall proceed to open the bids individually by 

announcing that s/he has a bid from the [name of bidder] and then follow the prescribed 

procedure below: 

Announce: 

o the bid bond or other approved bid security is enclosed (bids requiring a bid bond must be 

accompanied by an appropriate, original bid bond, cashier’s check, or cash; personal 

checks, including checks drawn on a business account are not acceptable). If a bidder 

notifies a Department that he will be using cash as bid security, the Department should 

notify the City Engineer in order that appropriate security measures can be taken. 

o the Non-Collusion Affidavit is enclosed; 

o the Good-Faith Local Hire Certification is enclosed; (if applicable, i.e. not Federal grant 

projects (2 CFR 200.319 (b)) 

o any required Acknowledgement of Addenda is enclosed 

o the bid amount (which must be able to be readily determined); 

o the bid is signed by the contractor or vendor. 

If any of the above items are missing or incomplete, the bid will not be read but will be 

returned in the envelope to the bidder. If the above items are all enclosed and in order, then the 

bid shall be read. On unit price proposals, upon request the individual unit prices for the apparent 

low bidder shall be read after all of the total base bids are read. All bids will be recorded on a bid 

tabulation sheet. 

A bidder may be asked to clarify a given point for purposes of announcing its bid; however, 

the bidder will not be requested to alter the substance or price offered after the bid opening 

session has commenced. 

After all bids have been read, the City Engineer representative shall announce the apparent 

low bidder and explain that the bids will be referred to the appropriate Department for further 

tabulation, evaluation, and presentation to the proper officials and/or authorities. 

Vendors may not verbally withdraw or make material adjustments to their bids after the bid 

opening. All opened bids become the property of the City of Sutter Creek. Not awarded bid 

packets are forwarded to the City Clerk’s office for retention. The bid tabulation sheet and bid 

files will be available for public inspection at the City Clerk’s Office following completion of 
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review and analysis by staff. Bid submittals are not exempt from public requests for information 

under the California Public Records Act (PRA) and will be disclosed upon request. 

With the City’s consent, bidders may make corrections if the bid contains an excusable 

mistake and the following conditions are met: 

o Bidder submits written notice of the mistake to the City, within five working days after 

the opening of bids specifying in detail how the mistake occurred. 

o The mistake makes the bid materially different from what the bidder intended it to be. 

o The mistake was made in filling out the bid (e.g., a clerical, transposition or arithmetic 

error) and is not due to an error in estimating, judgment, carelessness in inspecting the 

site of the work, or in interpreting the bid specifications. 

Written amounts will take precedence over numerical figures when there is a discrepancy. 

At the bid evaluation stage, Departmental staff may request bidders to provide additional 

information as to how they arrived at their prices. Evaluation of a bidder’s price and any 

opinions related to whether a bidder has submitted an appropriate price will be conducted during 

the Departmental bid evaluation. 

UNSUCCESSFUL BID OPENINGS – 

 

o No Bids Received: When a bid opening is unsuccessful due to no bids received, the Staff 

Member Responsible should review the process to ensure that sufficient response time 

was provided, the City utilized broad and timely advertising, and provided clearly written 

specifications. If there was a flaw in the bid process, staff may recommend that Council 

re-advertise for bids. If the bidding process was complete and appropriate, staff may 

recommend that Council declare by Resolution that the equipment, supplies, materials, 

services, or project may be more economically or satisfactorily procured in the open 

market and direct such procurement on the open market by direct negotiations. 

o All Non-Responsive Bids. When a bid opening is unsuccessful because all bids received 

are deemed non- responsive, the City Council may reject all bids presented and, in its 

discretion, re-advertise for bids. Council does not have the authority in this instance to 

reject all bids and direct negotiations on the open market. 

o Bids Received Exceed Available Funds. In the event all bids for a public works project 

exceed available funds and the lowest responsive and responsible bid does not exceed 

such funds by more than ten percent (10%), the City Manager is authorized, in situations 

where time or economic considerations preclude re- solicitation of work of a reduced 

scope, to negotiate with the lowest responsive and responsible bidder for an adjustment of 

the bid price, including changes in the bid scope and bid requirements, in order to bring 

the bid within the amount of available funds. 
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If the lowest responsive and responsible bid exceeds available funds by more than ten percent 

(10%) and does not meet the definition of an emergency procurement, staff should request that 

Council reject all bids and re-advertise for bids with changes in the bid scope and/or utilizing 

base bid and additive alternate provisions to ensure that future bids are within the amount of 

available funds. 

o POSTPONEMENT OF BID OPENINGS - Publicly announced receipt of bids shall be 

considered postponed when the City Department must amend or modify the bid 

specifications or an unforeseen circumstance occurs that would affect or prohibit the 

opening of bids. 

Without limitations, a bid opening may be postponed even after the time scheduled for the 

bid opening (but otherwise in accordance with Formal Bidding) when: 

o The contracting City Department has reason to believe that the bids of a significant 

segment of bidders have been delayed in the mail, or in the communications system 

specified for transmission of bids. 

o For causes beyond the control and without the fault or negligence (e.g., flood, fire, 

accident, weather conditions, strikes, or Government equipment blackout or malfunction 

when bids are due) of the contracting City Department. 

o Emergency or unanticipated events interrupt normal governmental processes so as to 

render the scheduled bid opening impossible or impractical. 

The following procedures are suggested best practices in the event a contracting unit must 

postpone the receipt of publicly advertised bids. 

o All vendors that have either submitted bids, or received specifications, shall be notified 

by telephone, fax, or email that the receipt therefore has been postponed, the reason 

therefore, and notification regarding the return of any unopened bids. Should any bidder 

request that a submitted bid be held and considered as early submission for the 

rescheduled opening, the Staff Member Responsible should direct the vendor to submit a 

written request clearly stating that the bid packet should be considered a bid for the 

rebid/rescheduled opening, with an appropriate citation to the project. 

o The contracting City Department shall allow bidders to retrieve bids that had been: 

o Submitted at or before the time of postponement; 

o Previously sent but not arrived by the time of postponement; or 

o For those not picked up by a bidder within 10 days of being notified of their 

availability, the contracting City Department shall return them, unopened, by 

certified mail or other delivery service that provides a delivery receipt. 

o On the day and time originally scheduled for receipt of bids, the Department staff 

member responsible for postponement shall post a notice at the place where bids were to 

have been received, stating that the receipt of bids has been postponed. No bids may be 

received at this time. 
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CANCELLATION OF A SOLICITATION - Solicitations may be canceled if there are changes 

to be made to a bid or proposal that are substantial or would be difficult to communicate in an 

addendum. Examples include: 

o the specifications may be too narrow, limiting the number of available bidders, 

o the instructions for response may be unclear, causing a number of responses to be 

rejected for the same deficiency, 

o an omission of an essential requirement from the scope of work statement 

o A new bid or proposal may be issued that cancels and supersedes the old bid/proposal. 

The staff member should proceed as follows: 

o Cancel old bid/proposal. The responsible Department or staff member must send an 

addendum to all bidders/responders who received solicitation notices or packages. The 

addendum must state that the bid/proposal has been canceled. 

o Issue new bid/proposal. The buyer must send the new solicitation to all bidders/proposers 

who received the original solicitation. A cover letter explaining the difference between 

the old solicitation and the new one will help responders quickly identify the changes. 

Solicitations may be cancelled and not reissued if the project is abandoned or there is lack of 

funding for the project. 

REJECTION OF BIDS – A bid may be rejected at bid opening or during Departmental bid 

evaluation for reasons including, but not limited to, the following: 

o the business that submitted the bid is not a responsible bidder as determined by the City 

of Sutter Creek; 

o the bid is not responsive and/or does not conform in all material respects to the invitation 

for bids; 

o the supply, service, or construction item offered in the bid is unacceptable by reason of its 

failure to meet the requirements of the specifications or permissible alternates or other 

acceptability criteria set forth in the invitation for bids. 

Non-Responsibility Hearings: Bidders have the right to contest staff’s determination of non-

responsibility at an open and public meeting by the body responsible for making the award. The 

Staff Member Responsible should inform the bidder in writing of the bid rejection and basis for 

the determination of non-responsibility. The bidder should be invited to provide evidence to 

rebut the determination within five days of receipt of the notice. At the Council meeting when 

the contract award is to take place, the bidder will have an opportunity to present their case to 

Council and refute evidence presented by City staff. After hearing all the evidence, Council will 

make a determination and award the contract to the lowest responsible bidder. 
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When appropriate, staff may consider asking City Council to waive a minor error and 

accepting the bid as an alternative to rejection. Determination of whether a particular bid error 

that caused staff to deem the bid non- responsive (either at bid opening or subsequently upon 

further review) is a "minor irregularity" is something that would have to be evaluated on a case-

by-case basis. 

All bids may be rejected under one or more of the following conditions: 

o All bids exceed the budgeted amount as described in Section 5.c. above, which states that 

in the event all bids for a public works project exceed available funds and the lowest 

responsive and responsible bid does not exceed such funds by more than ten percent 

(10%), the City Manager is authorized, in situations where time or economic 

considerations preclude re-solicitation of work of a reduced scope, to negotiate with the 

lowest responsive and responsible bidder for an adjustment of the bid price, including 

changes in the bid scope and bid requirements, in order to bring the bid within the 

amount of available funds). 

o There are no responsive bidders. 

o There are no responsible bidders. 

o Material inadequacies or ambiguities in the City’s bid documents. 

o Loss of funding or abandonment of the project for other legitimate reason. 

o Collusion among bidders 

o The specifications, scope and/or terms and conditions are revised for re -bidding. 

AWARD OF BIDS - All formal bids must be awarded by City Council. Bids cannot be awarded 

within the first five business days from the bid opening date. The requesting Department will 

tabulate and analyze the bids, check references as indicated and recommend the lowest 

responsible bid to the City Council. If the Department is recommending award to other than the 

low bidder, the staff report to Council should include specific details to clearly explain the 

deficiency in the low bidder’s package. The Department is responsible for placing the award of 

bid on the agenda, preparation of the written staff report and for preparation of a resolution 

awarding the bid. The Department will provide the resolution, staff report, bid specifications, and 

any other supporting documentation to the City Clerk by the deadline. The Clerk will retain the 

award of bid resolution until such a time that the contract is awarded. 

If City Council deems it in the best interests of the City, City Council may, on refusal or 

failure of the successful bidder to execute the contract within the time frame set forth in the bid 

specifications, award it to the second lowest responsible bidder. If the second lowest responsible 

bidder fails or refuses to execute the contract, City Council may likewise award it to the third 

lowest responsible bidder, etc. 

AVAILABILITY OF BID RESULTS AND BID DOCUMENTS - Bid documents may be 

requested by interested parties immediately following the bid opening and should be produced 

by staff as soon as possible. Bid results may be obtained by calling the City Clerk's office. 
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CONTRACT REQUISITIONS - Requisitions encumbering contract amounts must document the 

bid results and cite the resolution number authorizing the purchase. 

BIDDER PROTESTS – 

The following procedures shall apply to bidder protest(s) (2 CFR 200.318 (k): 

o Grounds for protest. Authority to protest shall be limited to contractors or vendors who 

submitted a timely bid. A written protest may be filed based on the following grounds: 

o Failure of the City to apply correctly the standards of review, evaluation, or 

scoring of a bid or proposal as specified in the solicitation documents. 

o Such other grounds as would create a cause of action at law or in equity. 

Bidder protests must be submitted, in writing and accompanied by the bid protest filing fee of 

$95, prior to award of contract and within five (5) business days after the date aggrieved bidder 

knew or should have known of the facts giving rise to the bid protest award. Such protests may 

be filed immediately after the bid opening. Protests will be accepted in person or via mail, either 

delivery shall be to City of Sutter Creek, City Clerk, 18 main Street, Sutter Creek, CA 95685, so 

long as accompanied by the bid protest filing fee. Once the bid protest package has been 

received, follow-up communications in reference to the bid protest may be made to the City 

Clerk by telephone or email. The written formal protest must contain the following: 

o Identification of the specific City Purchasing Code or other statutory or regulatory 

provision(s) that the buyer or Department is alleged to have violated; 

o Description of each act alleged to have violated the statutory or regulatory provision(s) 

identified above; 

o A precise statement of the relevant facts that includes dates, timelines and involved 

parties, and all supporting documents. Supporting documentation not submitted within 

the five (5) business days described in subsection (b) of this section may not be reviewed; 

o An identification of the issue(s) that need to be resolved that support the protest; 

o A statement of the form of relief requested. 

If a timely protest is filled, the City Clerk shall notify the involved Department(s) and any 

further action related to the bidding process shall be suspended until a determination is made 

on the merits of the protest. 

City Manager will conduct an investigation, gather information, prepare documentation 

of its findings and make every effort to resolve the protest to the mutual satisfaction of all 

stakeholders. If the protest cannot be mutually resolved, City Manager will make a decision 

as to the protest and so inform the involved Department(s). The City Clerk will then notify 

the protest bidder(s), in writing.  

BID WITHDRAWALS – The following procedures shall apply to requests for bid withdrawals: 



16  

 

Requests for bid withdrawals must be submitted, in writing, prior to award of contract 

and within five (5) business days after the date aggrieved bidder knows or should have known of 

the facts giving rise to the request to withdraw the bid. Such request may be filed immediately 

subsequent to the bid opening. The written formal request for bid withdrawal must contain the 

following: 

o Identification of the specific reasons and/or mistakes the bidder made in the bid. 

o A statement that the bidder wishes to withdraw their bid due to the reasons and/or 

mistakes cited. 

o Description of how the reasons and/or mistakes make the bid materially different than the 

bidder intended it to be. 

o A statement describing why the bidder cannot honor the bid as submitted. 

If a timely request for withdrawal of bid is filed, City Engineer shall be notified and any 

further action related to the bidding process shall be suspended until a determination is made on 

the merits of the request. 

City Engineer will conduct an investigation, gather information, prepare documentation of 

their findings including analysis of each of the elements required by Section 5103 of the Public 

Contract Code, and make recommendations to the City Manager concerning the merits of the 

withdrawal request and the dispensation of the bidder’s bond. 

City Clerk will place the recommendations on the City Council agenda for final action. 

If City Council consents to relieve a bidder of a bid pursuant to this procedure, staff shall 

make their written report available for inspection as a public record. 

 

10.0  Sole Source 

Sole source purchasing is authorized by Sutter Creek City Code §4.29.260 (A) in the 

event the contract and/or purchase contemplated is capable of being performed by a sole provider 

such as a public utility or the holder of an exclusive patent or franchise, for purchase of unique or 

innovative goods or services including but not limited to computer software and technology, or 

for purchases of goods or services when there is a demonstrated need for compatibility with an 

existing item or service. A sole source may be designated when it is apparent that a needed 

product or service is uniquely available from the source, or for all practical purposes, it is 

justifiably in the best interest of the City. Under some circumstances, City bidding requirements 

may be dispensed with when the services or goods are only available from one source either 

because: 
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o the brand or trade name article, goods, or product or proprietary service is the only one 

which will properly meet the needs of the City or; 

o the item or service is unique and available only from a sole source, or; 

o the item/service is designed to match others already in use or necessary to be compatible 

with others already in use. 

 

11.0 Proposals for Professional Services 

Contracts for professional services should be awarded on the basis of demonstrated 

competence and on the professional qualifications necessary for the satisfactory performance of 

the services required at a fair and reasonable price to the public agency, as well as any other 

specific selection criteria set forth in the RFP. The Request for Proposals “RFP” shall state the 

relative importance of price and other factors and subfactors, if any. A statement in the RFP of 

the specific weighting to be used for each factor and subfactor is recommended so that all 

offerors will have sufficient guidance to prepare their proposals. (ABA Model Procurement Code 

§3-203) For such contracts, price can be considered but may not be the sole determining factor. 

(California League of Cities, Municipal Law Handbook). 

No person, company, or subsidiary thereof who has been awarded a consulting services 

contract with the City for preparation of a request for proposal or call for bids or specifications 

may submit a bid for, or be awarded a contract for the provision of services, procurement of 

goods or supplies, or any other related action that is required, suggested, or otherwise deemed 

appropriate in the end product of the consulting services contract. The purpose of this prohibition 

is to avoid a conflict of interest or bias situation in which a contractor could draft specifications 

favoring its own products or capabilities. In this way the City can be assured of getting unbiased 

advice as to the content of specifications it contracts with third parties to prepare and can avoid 

allegations of favoritism in the award of contracts. (2 CFR 200.318 (c)(1)) 

Professional services are defined as those provided by a person or firm engaged in a 

profession based on a generally recognized special knowledge or skill, including, but not limited 

to, the professions of accountant, attorney, artist, architect, landscape architect, construction manager, 

engineer, environmental consultant, dentist, physician, training or educational consultant, or land 

surveyor, and whole services are considered distinct and unique to such a degree that bidding of 

such services would not be feasible 

Once proposals have been ranked based on the selection criteria as stated in the RFP 

(qualifications, experience, etc.), fee proposals can be reviewed to determine the range of 

fees/costs. That information can be used to prepare for negotiations with the most qualified 

firms. Remember, while cost can be considered, it cannot be the sole factor in your selection. 
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Contracts for professional services valued at $15,000 or more are subject to City 

Council approval and the following competitive process: 

REQUEST FOR PROPOSALS - Requests for proposals shall specify the deadline and 

place for submission, the nature of the services required, and the selection criteria to be used for 

awarding the contract. (RFP templates and tips are available online at @Work under the Finance 

page) RFPs can be issued in a format that allows for consultants to directly type into the 

document (i.e. Microsoft Word), however if that format is used, consultants should be directed to 

make any modifications with track changes turned on. Also, if they submit an electronic version 

back to the department, it should be submitted in Word format and the department should run a 

blackline against the original version to make sure nothing is truly deviating from what the City 

sent or if there are deviations they are transparent for Risk and Legal review. 

Send the RFP to many consultants; sending to a greater number of consultants increases 

the chances that a suitable number of responses will be obtained. It is also advisable to publicly 

post the RFP on trade or professional organization websites. Contracts for Professional Services 

should be, unless infeasible, based on at least three proposals. A Department must also document 

to Finance (as an attachment to an Eden Requisition or on the Bid/Quote Summary form for 

contracts) the names of the other consultants that were contacted and failed to or declined to 

respond. 

Allow adequate time for responses. Depending on the complexity of the project, allow for 

an average response time of 3 to 6 weeks. Remember, if it took 4 weeks to develop the RFP, it 

will take a consultant more than 10 days to draft a response. 

AWARD OF CONTRACT - Except as otherwise provided herein, the City Council shall 

award by RESOLUTION a contract based on qualifications, experience and responsiveness, in 

addition to any other criteria set forth in the Request for Proposals. A Department can ask 

Council to approve more than one not-to-exceed professional services contract for a particular 

type of design professional if warranted by the quantity of work and time constraints. 

REJECTION OF PROPOSALS - In the event of one or more of the following: 

o All responses exceed the budgeted amount or the City was unable to negotiate a fair and 

reasonable price with any of the qualified consultants. 

o There are no responsive consultants 

o The project is abandoned 

o The specifications, scope and/or terms and conditions are revised for a new RFP 

All proposals may be rejected and the Request for Proposals reissued or a contract for 

services may be negotiated on the open market with adequate documentation of the results of the 

Request for Proposals process. See item I of this section. 
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If the Staff Member Responsible sets out that rejection of all proposals is necessary, clear 

written justification should be provided. The decision must be made objectively, not to favor or 

solicit select vendors. 

Award of contract is still subject to City Council approval and must be reviewed and signed 

off by the City Attorney before final execution. 

CONTRACT PAYMENT - Requisitions submitted for the payment of contract amounts must 

contain information indicating the providers from whom proposals were received and evaluated, 

the criteria for the selection made or the resolution number authorizing the contract. 

Contracts for professional services valued from $1,000 up to $14,999. may be made on 

the open market and are not subject to City Council approval. Open market contracts shall, 

unless infeasible, be based on at least three informal proposals and shall be let to the most 

qualified firm. Requisition submitted for the payment of contract amounts must be accompanied 

by information indicating the consultants contacted and the criteria for the selection made. 

Contracts for professional services valued under $1,000 may be let to the most qualified 

consultant at the discretion of the Department without informal proposals, subject to fair, just and 

equitable terms and conditions.  

Open-ended (“On-Call”) contracts for professional services -  All such contracts are subject 

to the formal Request for Proposal process. These contracts are for a specific period of time and 

a not-to-exceed dollar amount. The approved dollar expenditure contained in the authorizing 

resolution may not be exceeded without City Council review and approval. The purpose of such 

open-ended contracts is to place firms on retainer to provide professional services for a variety 

of City projects. Site specific or unique professional services (i.e. architect for library project) 

should be issued and awarded as separate RFPs from the on-call professional services contracts. 

Request for Qualifications (RFQ): An RFQ may be issued prior to a Request for 

Proposal for the purpose of prequalifying and/or short-listing vendors so long as a Request for 

Proposal timely follows the RFQ process. This process is not a substitute for the RFP process. 
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APPENDIX A 

 

Title 2: Grants and Agreements 

PART 200—UNIFORM ADMINISTRATIVE REQUIREMENTS, COSTS PRINCIPLES, AND 

AUDIT REQUIREMENTS FOR FEDERAL AWARDS 

Subpart D—Post Federal Award Requirements 

PROCUREMENT STANDARDS 

§200.317 Procurements by states. 

When procuring property and services under a Federal award, a state must follow the 

same policies and procedures it uses for procurements from its non-Federal funds. The state will 

comply with §200.322 Procurement of recovered materials and ensure that every purchase order 

or other contract includes any clauses required by section §200.326 Contract provisions. All 

other non-Federal entities, including subrecipients of a state, will follow §§200.318 General 

procurement standards through 

200.326 Contract provisions. 

§200.318 General procurement standards. 

The non-Federal entity must use its own documented procurement procedures which reflect 

applicable State, local, and tribal laws and regulations, provided that the procurements conform 

to applicable Federal law and the standards identified in this part. 

Non-Federal entities must maintain oversight to ensure that contractors perform in 

accordance with the terms, conditions, and specifications of their contracts or purchase orders. 

The Non-Federal entity must maintain written standards of conduct covering conflicts of 

interest and governing the actions of its employees engaged in the selection, award and 

administration of contracts. No employee, officer, or agent may participate in the selection, 

award, or administration of a contract supported by a Federal award if he or she has a real or 

apparent conflict of interest. Such a conflict of interest would arise when the employee, officer, 

or agent, any member of his or her immediate family, his or her partner, or an organization which 

employs or is about to employ any of the parties indicated herein, has a financial or other interest 

in or a tangible personal benefit from a firm considered for a contract. The officers, employees, 

and agents of the non-Federal entity may neither solicit nor accept gratuities, favors, or anything 

of monetary value from contractors or parties to subcontracts. However, non-Federal entities 

may set standards for situations in which the financial interest is not substantial or the gift is an 

unsolicited item of nominal value. The standards of conduct must provide for disciplinary actions 
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to be applied for violations of such standards by officers, employees, or agents of the non-

Federal entity. 

If the non-Federal entity has a parent, affiliate, or subsidiary organization that is not a state, 

local government, or Indian tribe, the non-Federal entity must also maintain written standards of 

conduct covering organizational conflicts of interest. Organizational conflicts of interest mean 

that because of relationships with a parent company, affiliate, or subsidiary organization, the 

non-Federal entity is unable or appears to be unable to be impartial in conducting a procurement 

action involving a related organization. 

The non-Federal entity's procedures must avoid acquisition of unnecessary or duplicative 

items. Consideration should be given to consolidating or breaking out procurements to obtain a 

more economical purchase. Where appropriate, an analysis will be made of lease versus purchase 

alternatives, and any other appropriate analysis to determine the most economical approach. 

To foster greater economy and efficiency, and in accordance with efforts to promote cost-

effective use of shared services across the Federal Government, the non-Federal entity is 

encouraged to enter into state and local intergovernmental agreements or inter-entity agreements 

where appropriate for procurement or use of common or shared goods and services. 

The non-Federal entity is encouraged to use Federal excess and surplus property in lieu of 

purchasing new equipment and property whenever such use is feasible and reduces project costs. 

The non-Federal entity is encouraged to use value engineering clauses in contracts for 

construction projects of sufficient size to offer reasonable opportunities for cost reductions. 

Value engineering is a systematic and creative analysis of each contract item or task to ensure 

that its essential function is provided at the overall lower cost. 

The non-Federal entity must award contracts only to responsible contractors possessing the 

ability to perform successfully under the terms and conditions of a proposed procurement. 

Consideration will be given to such matters as contractor integrity, compliance with public 

policy, record of past performance, and financial and technical resources. See also 

§200.213 Suspension and debarment. 

The non-Federal entity must maintain records sufficient to detail the history of procurement. 

These records will include but are not necessarily limited to the following: rationale for the 

method of procurement, selection of contract type, contractor selection or rejection, and the basis 

for the contract price. 

The Non-Federal entity may use a time and materials type contract only after a determination 

that no other contract is suitable and if the contract includes a ceiling price that the contractor 

exceeds at its own risk. Time and materials type contract means a contract whose cost to a non-

Federal entity is the sum of: 
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o The actual cost of materials; and 

o Direct labor hours charged at fixed hourly rates that reflect wages, general and 

administrative expenses, and profit. 

Since this formula generates an open-ended contract price, a time-and-materials contract 

provides no positive profit incentive to the contractor for cost control or labor efficiency. 

Therefore, each contract must set a ceiling price that the contractor exceeds at its own risk. 

Further, the non-Federal entity awarding such a contract must assert a high degree of oversight in 

order to obtain reasonable assurance that the contractor is using efficient methods and effective 

cost controls. 

The Non-Federal entity alone must be responsible, in accordance with good administrative 

practice and sound business judgment, for the settlement of all contractual and administrative 

issues arising out of procurements. These issues include, but are not limited to, source 

evaluation, protests, disputes, and claims. These standards do not relieve the non-Federal entity 

of any contractual responsibilities under its contracts. The Federal awarding agency will not 

substitute its judgment for that of the non- Federal entity unless the matter is primarily a Federal 

concern. Violations of law will be referred to the local, state, or Federal authority having proper 

jurisdiction. 

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014; 80 FR 43309, 

July 22, 2015] 

§200.319 Competition. 

All procurement transactions must be conducted in a manner providing full and open 

competition consistent with the standards of this section. In order to ensure objective contractor 

performance and eliminate unfair competitive advantage, contractors that develop or draft 

specifications, requirements, statements of work, or invitations for bids or requests for proposals 

must be excluded from competing for such procurements. Some of the situations considered to 

be restrictive of competition include but are not limited to: Placing unreasonable requirements on 

firms in order for them to qualify to do business; 

o Requiring unnecessary experience and excessive bonding; 

o Noncompetitive pricing practices between firms or between affiliated companies; 

o Noncompetitive contracts to consultants that are on retainer contracts; 

o The non-Federal entity must have written procedures for procurement transactions. These 

procedures must ensure that all solicitations: 

o Incorporate a clear and accurate description of the technical requirements for the 

material, product, or service to be procured. Such description must not, in competitive 

procurements, contain features which unduly restrict competition. The description may 

include a statement of the qualitative nature of the material, product or service to be 

procured and, when necessary, must set forth those minimum essential characteristics and 
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standards to which it must conform if it is to satisfy its intended use. Detailed product 

specifications should be avoided if at all possible. When it is impractical or uneconomical 

to ma ke a clear and accurate description of the technical requirements, a “brand name or 

equivalent” description may be used as a means to define the performance or other salient 

requirements of procurement. The specific features of the named brand which must be 

met by offers must be clearly stated; and 

o Identify all requirements which the offerors must fulfill and all other factors to be used in 

evaluating bids or proposals. 

o The non-Federal entity must ensure that all prequalified lists of persons, firms, or 

products which are used in acquiring goods and services are current and include enough 

qualified sources to ensure maximum open and free competition. Also, the non-Federal 

entity must not preclude potential bidders from qualifying during the solicitation period. 

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014] 

§200.320 Methods of procurement to be followed. 

The non-Federal entity must use one of the following methods of procurement. 

(a) Procurement by micro-purchases. Procurement by micro-purchase is the acquisition of 

supplies or services, the aggregate dollar amount of which does not exceed the micro-

purchase threshold (§200.67 Micro-purchase). To the extent practicable, the non-Federal 

entity must distribute micro-purchases equitably among qualified suppliers. Micro-

purchases may be awarded without soliciting competitive quotations if the non-Federal 

entity considers the price to be reasonable. 

(b) Procurement by small purchase procedures. Small purchase procedures are those 

relatively simple and informal procurement methods for securing services, supplies, or 

other property that do not cost more than the Simplified Acquisition Threshold. If small 

purchase procedures are used, price or rate quotations must be obtained from an 

adequate number of qualified sources. 

(c) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm 

fixed price contract (lump sum or unit price) is awarded to the responsible bidder whose 

bid, conforming with all the material terms and conditions of the invi tation for bids, is 

the lowest in price. The sealed bid method is the preferred method for procuring 

construction, if the conditions in paragraph (c)(1) of this section apply. 

(1) In order for sealed bidding to be feasible, the following conditions should be 

present: 

(i) A complete, adequate, and realistic specification or purchase description is available; 
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(ii) Two or more responsible bidders are willing and able to compete effectively for the 

business; and 

(iii) The procurement lends itself to a firm fixed price contract and the selection of the 

successful bidder can be made principally on the basis of price. 

(2) If sealed bids are used, the following requirements apply: 

(i) Bids must be solicited from an adequate number of known suppliers, providing them 

sufficient response time prior to the date set for opening the bids, for local, and tribal 

governments, the invitation for bids must be publicly advertised; 

(ii) The invitation for bids, which will include any specifications and pertinent attachments, 

must define the items or services in order for the bidder to properly respond; 

(iii) All bids will be opened at the time and place prescribed in the invitation for bids, 

and for local and tribal governments, the bids must be opened publicly; 

(iv) A firm fixed price contract award will be made in writing to the lowest responsive 

and responsible bidder. Where specified in bidding documents, factors such as 

discounts, transportation cost, and life cycle costs must be considered in determining 

which bid is lowest. Payment discounts will only be used to determine the low bid when 

prior experience indicates that such discounts are usually taken advantage of; and 

(v) Any or all bids may be rejected if there is a sound documented reason. 

(d) Procurement by competitive proposals. The technique of competitive proposals is 

normally conducted with more than one source submitting an offer, and either a fixed 

price or cost-reimbursement type contract is awarded. It is generally used when 

conditions are not appropriate for the use of sealed bids. If this method is used, the 

following requirements apply: 

(1) Requests for proposals must be publicized and identify all evaluation factors and 

their relative importance. Any response to publicized requests for proposals 

must be considered to the maximum extent practical; 

(2) Proposals must be solicited from an adequate number of qualified sources; 

(3) The non-Federal entity must have a written method for conducting technical 

evaluations of the proposals received and for selecting recipients; 

(4) Contracts must be awarded to the responsible firm whose proposal is most 

advantageous to the program, with price and other factors considered; and 

(5) The non-Federal entity may use competitive proposal procedures for 

qualifications-based procurement of architectural/engineering (A/E) professional 
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services whereby competitors' qualifications are evaluated and the most 

qualified competitor is selected, subject to negotiation of fair and reasonable 

compensation. The method, where price is not used as a selection factor, can 

only be used in procurement of A/E professional services. It cannot be used to 

purchase other types of services though A/E firms are a potential source to 

perform the proposed effort. 

(e) [Reserved] Procurement by noncompetitive proposals. Procurement by noncompetitive 

proposals is procurement through solicitation of a proposal from only one source and 

may be used only when one or more of the following circumstances apply: 

(1) The item is available only from a single source; 

(2) The public exigency or emergency for the requirement will not permit a delay 

resulting from competitive solicitation; 

(3) The Federal awarding agency or pass-through entity expressly authorizes 

noncompetitive proposals in response to a written request from the non-Federal 

entity; or 

(4) After solicitation of a number of sources, competition is determined inadequate. 

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014; 80 FR 54409, 

Sept. 10, 2015] 

§200.321 Contracting with small and minority businesses, women's business 

enterprises, and labor surplus area firms. 

(a) The non-Federal entity must take all necessary affirmative steps to assure that minority 

businesses, women's business enterprises, and labor surplus area firms are used when 

possible. 

(b) Affirmative steps must include: 

(1) Placing qualified small and minority businesses and women's business enterprises on 

solicitation lists; 

(2) Assuring that small and minority businesses, and women's business enterprises are 

solicited whenever they are potential sources; 

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities 

to permit maximum participation by small and minority businesses, and women's 

business enterprises; 

(4) Establishing delivery schedules, where the requirement permits, which encourage 

participation by small and minority businesses, and women's business enterprises; 
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(5) Using the services and assistance, as appropriate, of such organizations as the Small 

Business Administration and the Minority Business Development Agency of the 

Department of Commerce; and 

(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps 

listed in paragraphs (1) through 

(5) of this section. 

§200.322 Procurement of recovered materials. 

A non-Federal entity that is a state agency or agency of a political subdivision of a state 

and its contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended 

by the Resource Conservation and Recovery Act. The requirements of Section 6002 include 

procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 

40 CFR part 247 that contain the highest percentage of recovered materials practicable, 

consistent with maintaining a satisfactory level of competition, where the purchase price of the 

item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year 

exceeded $10,000; procuring solid waste management services in a manner that maximizes 

energy and resource recovery; and establishing an affirmative procurement program for 

procurement of recovered materials identified in the EPA guidelines. 

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014] 

§200.323 Contract cost and price. 

(a) The non-Federal entity must perform a cost or price analysis in connection 

with every procurement action in excess of the Simplified Acquisition Threshold 

including contract modifications. The method and degree of analysis is dependent on the 

facts surrounding the particular procurement situation, but as a starting point, the non-

Federal entity must make independent estimates before receiving bids or proposals. 

(b) The non-Federal entity must negotiate profit as a separate element of the price for each 

contract in which there is no price competition and, in all cases, where cost analysis is 

performed. To establish a fair and reasonable profit, consideration must be given to the 

complexity of the work to be performed, the risk borne by the contractor, the 

contractor's investment, the amount of subcontracting, the quality of its record of past 

performance, and industry profit rates in the surrounding geographical area for similar 

work. 

(c) Costs or prices based on estimated costs for contracts under the Federal award are 

allowable only to the extent that costs incurred or cost estimates included in negotiated 

prices would be allowable for the non-Federal entity under Subpart E— Cost Principles 
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of this part. The non-Federal entity may reference its own cost principles that comply 

with the Federal cost principles. 

(d) The cost plus a percentage of cost and percentage of construction cost methods of 

contracting must not be used. 

§200.324 Federal awarding agency or pass-through entity review. 

(a) The non-Federal entity must make available, upon request of the Federal awarding 

agency or pass-through entity, technical specifications on proposed procurements where 

the Federal awarding agency or pass-through entity believes such review is needed to 

ensure that the item or service specified is the one being proposed for acquisition. This 

review generally will take place prior to the time the specification is incorporated into a 

solicitation document. However, if the non-Federal entity desires to have the review 

accomplished after a solicitation has been developed, the Federal awarding agency or 

pass-through entity may still review the specifications, with such review usually limited 

to the technical aspects of the proposed purchase. 

(b) The non-Federal entity must make available upon request, for the Federal awarding 

agency or pass-through entity pre- procurement review, procurement documents, such as 

requests for proposals or invitations for bids, or independent cost estimates, when: 

(1) The non-Federal entity's procurement procedures or operation fails to comply with the 

procurement standards in this 

part; 

(2) The procurement is expected to exceed the Simplified Acquisition Threshold and is to 

be awarded without competition or only one bid or offer is received in response to a 

solicitation; 

(3) The procurement, which is expected to exceed the Simplified Acquisition Threshold, 

specifies a “brand name” product; 

(4) The proposed contract is more than the Simplified Acquisition Threshold and is to be 

awarded to other than the apparent low bidder under a sealed bid procurement; or 

(5) A proposed contract modification changes the scope of a contract or increases the 

contract amount by more than the Simplified Acquisition Threshold. 

(c) The non-Federal entity is exempt from the pre-procurement review in paragraph (b) of 

this section if the Federal awarding agency or pass-through entity determines that its 

procurement systems comply with the standards of this part. 

(1) The non-Federal entity may request that its procurement system be reviewed by the 

Federal awarding agency or pass- through entity to determine whether its system meets 
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these standards in order for its system to be certified. Generally, these reviews must 

occur where there is continuous high-dollar funding, and third-party contracts are 

awarded on a regular basis; 

(2) The non-Federal entity may self-certify its procurement system. Such self-certification 

must not limit the Federal awarding agency's right to survey the system. Under a self-

certification procedure, the Federal awarding agency may rely on written assurances 

from the non-Federal entity that it is complying with these standards. The non-Federal 

entity must cite specific policies, procedures, regulations, or standards as being in 

compliance with these requirements and have its system available for review. 

 

§200.325 Bonding requirements. 

For construction or facility improvement contracts or subcontracts exceeding the 

Simplified Acquisition Threshold, the Federal awarding agency or pass-through entity may 

accept the bonding policy and requirements of the non-Federal entity provided that the Federal 

awarding agency or pass-through entity has made a determination that the Federal interest is 

adequately protected. If such a determination has not been made, the minimum requirements 

must be as follows: 

(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid 

guarantee” must consist of a firm commitment such as a bid bond, certified check, or 

other negotiable instrument accompanying a bid as assurance that the bidder will, upon 

acceptance of the bid, execute such contractual documents as may be required within the 

time specified. 

(b) A performance bond on the part of the contractor for 100 percent of the contract price. A 

“performance bond” is one executed in connection with a contract to secure fulfillment 

of all the contractor's obligations under such contract. 

(c) A payment bond on the part of the contractor for 100 percent of the contract price. A 

“payment bond” is one executed in connection with a contract to assure payment as 

required by law of all persons supplying labor and material in the execution of the work 

provided for in the contract. 

§200.326 Contract provisions. 

The non-Federal entity's contracts must contain the applicable provisions described in 

Appendix II to Part 200—Contract Provisions for non-Federal Entity Contracts Under Federal 

Awards. 
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STAFF REPORT 

TO: THE MEMBERS OF THE FINANCE COMMITTEE 

MEETING DATE:  MARCH 11, 2019  

FROM:   JODI STENECK, ACCOUNTING SUPERVISOR 

SUBJECT:  DELINQUENT SEWER ADMINISTRATION FEE 

RECOMMENDATION:  

Review expenses related to delinquent sewer charges and provide staff direction on a reasonable fee to 

impose on parcels that have delinquent sewer charges added to the Amador County tax rolls. 

 

BACKGROUND: 

Each year unpaid sewer charges are sent to Amador County to be levied on the property tax rolls. The 

process involves sending letters to the parcel owners, public hearing notices posted in the local paper, 

holding a public hearing, completing a form with a list of delinquent parcels and sending to Amador 

County, then tracking payments to the parcels.   

 

DISCUSSION: 

Currently, in addition to the monthly bill and interest, we do not collect for the additional costs incurred.  

Attachment A outlines the costs incurred over the last three years to place sewer bills on the tax roll.  The 

three-year average costs incurred is $2,361.02. This equates to approximately $53 per parcel.   

 

Additionally, we do not charge an outright “late fee”.  Staff recommends a late fee of $75 also be added to 

each parcel.  Therefore in addition to the amount not collected and interest, we would add a $3 processing 

fee and a $75 late fee to each parcel for a total of $128. 

 

BUDGET IMPACT: 

The City would retain its share of sewer revenue. 

 

 

 

 

Item 4 



Expenses Related to Delinquent Sewer Charges

Amount levied for 45 parcels 43,266.94$             

County Levies 180.00$                   

P.H. Notices 122.10$                   

City Staff loaded rate 676.60$                   

Late interest not collected 1,514.33$                

2016 Total 2,493.03$               

Amount levied to 43 parcels 34,970.00$             

County Levies 172.00$                   

P.H. Notices 135.76$                   

City Staff loaded rate 715.88$                   

Interest 1,223.97$                

2017 Total 2,247.61$               

Amount levied to 46 parcels 37,727.08$             

County Levies 184.00$                   

P.H. Notices 131.94$                   

City Staff loaded rate 706.01$                   

Interest 1,320.48$                

2018 Total 2,342.43$               

Three year average 2,361.02$               

2016

2017

2018

kdarrow
Textbox
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RESOLUTION 18-19-* 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SUTTER CREEK 

AUTHORIZING THE COLLECTION OF A COST RECOVERY FEE AND A LATE FEE FOR 

THE COLLECTION OF DELINQUENT SEWER CHARGES  

WHEREAS, Ordinance 4.28.055 of the City of Sutter Creek authorizes the City Council to establish an 

administration fee for delinquent sewer accounts that are added to the Amador County tax roll, and 

WHEREAS, Amador County charges a cost recovery charge for new assessments and a per parcel fee, 

and 

WHEREAS, the City of Sutter Creek also incurs expenses recovering charges due to the preparation and 

filing of reports, public hearing notices, and mailing to each parcel owner of delinquent sewer charges, 

and 

WHEREAS, the City of Sutter Creek also establishes an additional late fee for delinquent charges placed 

on the tax roll. 

NOW THEREFORE BE IT RESOLVED, that the City Council does hereby authorize the approval of 

a cost recovery fee for delinquent sewer accounts in the amount of $53.00 and a late fee of $75.00.  

The foregoing Resolution was duly passed and adopted at a regular meeting of the City Council of the 

City of Sutter Creek on the X day of Month, Year by the following vote: 

AYES:   

NOES:   

ABSTAIN: 

ABSENT: 

 

       THE CITY OF SUTTER CREEK 

 

 

 

       ______________________________   

       Robin Peters, Mayor  

ATTEST: 

 

 

 

______________________________   

Karen Darrow, City Clerk 




